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REPORT ON ACTIVITIES: 
1 JANUARY 2020 TO DECEMBER 31ST, 2021 

Bruce P. Elman LL.D. 
Integrity Commissioner 

31 March 2022 

PART I – INTRODUCTION 
 

History of The Office of Municipal Integrity Commissioner: 

The Office of Municipal Integrity Commissioner came into existence in the Province of Ontario 

with amendments to the Municipal Act 2001, effective January 1st, 2007. Pursuant to the 

amendments to the Act, the Town of Amherstburg created the Office of the Integrity 

Commissioner on March 29th, 2016 and established a Code of Conduct (hereinafter referred to 

as the Code of Conduct (2016)), for Members of Council, including the Mayor and Deputy 

Mayor, and the members of certain Local Boards. On January 21st, 2015, Town Council passed a 

new Procedural By-law 2014-91 for Town Council and its Committees and the Conduct of its 

Members.  

 

In July of 2017, I was retained by the Town to serve as the Acting Integrity Commissioner on an 

emergency basis. Effective January 1st, 2018, under a unique arrangement between the City of 

Windsor and the Town of Amherstburg, I was jointly appointed to serve as the Integrity 

Commissioner for both the Town and the City for a two-year term. In January of 2020, the 

Municipality of Lakeshore joined Windsor and Amherstburg in this arrangement. I am pleased 

and honoured to have been the first individual to serve as the Integrity Commissioner for all 

three Municipalities under this joint sharing agreement. This Agreement extended to December 

31st, 2021. 

Due, in part, to changes to the Province’s Municipal Act 2001, Municipal Conflict of Interest Act 

(MCIA), and Municipal Elections Act, an amended Code of Conduct, entitled Code of Conduct -- 



   
 

  

REPORT ON ACTIVITIES – 1 JANUARY 2020 TO 31 DECEMBER 
2021 

2 

 

Council, Committees and Local Boards (hereinafter referred to as Code of Conduct (2020)), 

was passed by Council on November 9th, 2020. I will say more about this further on in this 

Report. 

 

Primary Functions of The Integrity Commissioner: 

Section 1.2 of the Code of Conduct (2020), under the heading “Policy Statement” notes: “The 

Town has appointed an Integrity Commissioner to investigate complaints against Members of 

Council pursuant to the Code of Conduct – Council, Committees and Local Boards and any 

procedures, rules and policies of the Town and local boards governing the ethical behaviour of 

Members of Council, Committees or Local Boards. In addition, it is expected that the Integrity 

Commissioner will provide advice on ethical issues to individual Members and Council as a 

whole and will engage in education and training with all of those subject to the Code of 

Conduct policy.” For your reference, the role of the Integrity Commissioner is, further, 

delineated in section 6.2 of the Code of Conduct (2020). 

 

Generally, the Integrity Commissioner has four primary functions:  

(1) Education;  

(2) Advice for Council and Individual Council Members;  

(3) Complaint Investigation; and  

(4) Complaint Adjudication and Resolution.  

 

In addition, the Integrity Commissioner, in some instances, has a role to play in the 

development of Town policies or when the Town responds to legislative or policy initiatives 

from the Province of Ontario. Indeed, the newly enacted Code of Conduct – Council, 

Committees and Local Boards represents an example of the Integrity Commissioner’s 

involvement in the Town’s response to Provincial legislative initiatives. 
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PART II – DEVELOPMENT OF THE NEW CODE OF CONDUCT -- COUNCIL, 

COMMITTEES AND LOCAL BOARDS  
 

Revision of the Code of Conduct: 

As Integrity Commissioner, I worked closely with Ms. Paula Parker, then Municipal Clerk, and 

Mr. Kevin Fox, Policy and Committee Co-ordinator, to develop a revised Code of Conduct for 

the Municipality. This revision was prompted, in part, by recent amendments to the Municipal 

Act 2001, the Municipal Conflict of Interest Act (MCIA), and the Municipal Election Act.  

The new Code, entitled the Code of Conduct -- Council, Committees and Local Boards, applies 

to all Members of Council, including the Mayor and Deputy Mayor, and to Council appointees 

to Local Boards, Agencies, and Committees.  

This new Code of Conduct (2020) is based upon the following Key Principles set out in section 

6.1: Members shall:  

6.1.1. Serve and be seen to serve their constituents in a conscientious and diligent 
manner.  
6.1.2. Be committed to performing their functions with integrity and to avoid the 
improper use of the influence of the office, and conflicts of interest, both real and 
apparent.  
6.1.3. Uphold a high standard of ethical behaviour to ensure that their decision making 
is impartial, transparent and free from undue influence.  
6.1.4. Seek to serve the public interest by upholding both the letter and the spirit of the 
laws of the Parliament of Canada and Legislature of Ontario, the by-laws and policies 
adopted by Town Council.  
6.1.5. Refrain from engaging in activities, financial or otherwise that are inconsistent 
with the Town’s vision, mission and values.  
6.1.6. Refrain from engaging in conduct that would bring the Town or Council into 
disrepute or compromise the integrity of the Municipality or Council.  
6.1.7. Exercise their authority only for the purpose for which they were intended.  
6.1.8. Comply with the Canadian Human Rights Act and the Ontario Human Rights Code 
and ensure the equitable treatment of citizens, employees and other Members of 
Council, committees and local boards.  
6.1.9. Remain professional and be cognizant of their position when representing the 
Town in an official capacity at functions where alcohol is present.  
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The Code of Conduct -- Council, Committees and Local Boards is clear and comprehensive. It 

supplements the Provincial legislative regime and the Town’s Procedural By-law. The Code of 

Conduct (2020) begins with a “Policy Statement”, a Statement of “Purpose”, and a section on 

the “Scope” followed by a “Definitions” section. Substantive provisions – the “Code of Conduct 

Rules” -- include: provisions regarding Gifts and Benefits, Member Conduct in Council and 

Committees, Member conduct with Staff and with the general public, Conflict of Interest, 

Confidentiality, Use of Town Property, and Improper Use of Influence. There are unique 

provisions setting out Media and Communications Protocols and a provision on Electronic 

Communication and Social Media. Section 8 deals with “Non-Compliance with the Code of 

Conduct”. Section 8.1.1 sets out the Penalties that may be imposed for a breach of the Code of 

Conduct (2020) while Section 8.1.2 provides other actions that may be taken for remedial 

purposes.  

 

Appendix A to the Code of Conduct (2020) sets out Procedural provisions for both Formal and 

Informal Complaints. Appendix B is the Complaint Form/Affidavit which must be completed by 

the Complainant to commence an Investigation.  

 

Ms. Parker and Mr. Fox and Members of Council are to be congratulated for their work on the 

amended Code of Conduct (2020). This is an important step in the Town’s commitment to the 

Municipal Integrity Regime.  

 

Similar to any comprehensive Code, experience creates the impetus for amendments and 

modifications. The next step in this development, in my opinion, is for Council to consider the 

following: (1) A provision prohibiting “Obstruction” of a Code of Conduct Investigation; (2) A 

provision prohibiting “Reprisals” or the “Threat of Reprisals”; (3) A specific provision absolving a 

Member who has sought out, and followed, the advice of the Integrity Commissioner (This is 

noted further in Part IV); and (4) A provision that sets out Time Limitations on the filing of 

Complaints. 
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PART III – THE EDUCATION FUNCTION 
 

Education and Training:  

Following the Municipal Elections held in October of 2018, a robust Program of Education and 

Training was instituted under the leadership of the Municipal Clerk, Ms. Paula Parker. This 

involved a lengthy Educational session with Members of Council during their Orientation. The 

purpose of this session was to educate the Members of Council regarding the main provisions 

of the Town’s Code of Conduct (2016) and to answer any questions raised by Members in this 

context. Senior staff were also in attendance. Prior to this session, I prepared materials in 

conjunction with the Municipal Clerk’s Office to orient Members of Council to the Office of the 

Integrity Commissioner, to the provisions of the Code of Conduct (2016), and the procedures 

outlined in the Complaints Protocol. Some information was provided on the Municipal Conflict 

of Interest Act (MCIA) as well. The Council session lasted approximately an hour and a half. In 

my view, it was a very productive meeting. Subsequently, Members of Council were asked to 

sign a statement that they had read the Code of Conduct, that they understood it, and that 

they were committed to abiding by its terms. All Members signed the Statement of 

Commitment to the Code of Conduct. 

 

The Council training was replicated in a slightly condensed fashion in three other educational 

meetings with Members of Local Boards, Agencies, and Committees all of whom were subject 

to the provisions of the Code of Conduct (2016). Materials were developed for these training 

sessions with some adaptations, recognizing the nature of the group attending the particular 

session. Attendance was mandatory and those in attendance were asked to sign a similar 

Statement of Commitment that they had read the Code of Conduct, that they understood it, 

and that they were committed to abiding by its terms. Not all attendees signed the Statement 

of Commitment to the Code of Conduct. Those individuals who did not sign were removed 

from their assigned Committees. These were, in my opinion, very effective sessions primarily 
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because they brought home to those in attendance the centrality of integrity in the exercise of 

their duties as public office holders.  

 

After the initial series of Educational and Training Seminars following the Municipal Election, 

other sessions were held, as required, with newly constituted Committees or newly appointed 

Committee Members. 

 

As a general comment, I would say that the Educational role of the Integrity Commissioner is 

very important, especially in the period following a Municipal Election. Not only might there be 

newly elected Members of Council who are unfamiliar with the Integrity regime, but this, 

traditionally, is also the time when we replenish the membership of our Agencies, Boards, 

Commissions, and Committees. Education and Training is, effectively, the first line of 

prevention against potential violations of the Code of Conduct (2020) and, now, the Municipal 

Conflict of Interest Act.  

 

The next Municipal Election will be held in October of this year. As noted above, the Town has a 

new Code of Conduct (2020) with which re-elected Members of Council will, no doubt, be 

familiar. Newly elected Members of Council as well as Members of Committees and Local 

Boards, however, may not be as conversant with it. I believe that the Town should re-commit to 

a vibrant and enhanced program of Education and Training, for both elected Members of 

Council and those who volunteer their time on behalf of the community by serving on Agencies, 

Boards, and Committees. Further, Integrity Commissioners now have an important role to play 

in providing advice on, and investigating Complaints regarding, conflicts of interest under both 

the Municipal Conflict of Interest Act (MCIA) and the Code of Conduct (2020). Education and 

Training on both the MCIA and the Code of Conduct (2020) should be provided to Members of 

Council, Local Boards, and Committees as soon as feasible after the Municipal Election and the 

appointment of Members to Committees and Local Boards. 
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Presentations:  

There have been no community educational or informational sessions during this reporting 

period. It has become a regular occurrence, however, to make a presentation in the Municipal 

Law class at the Faculty of Law, University of Windsor. The class is held in the Fall term. I made 

presentations in 2019, 2020, and 2021. These presentations are somewhat lengthier than the 

Training sessions noted above as they provide a thorough (academic) examination of the 

Municipal integrity regime for students.  

 

PART IV -- ADVISORY FUNCTION  

 

If Education and Training represent the first line of defence against unethical conduct, the 

Advisory function provides a second layer of protection against violations of the Code of 

Conduct (2020). Providing advice, on both the Code of Conduct (2020) and the Municipal 

Conflict of Interest Act (MCIA), is a key function of the Integrity Commissioner and can often 

head-off Code violations. Indeed, in many municipalities, the Code of Conduct recognizes the 

importance of the Advice function and incentivizes its use.  

 

For example, the Code of Conduct of the City of Windsor, explicitly protects a Member who has 

sought out, and followed, the advice of the Integrity Commissioner. The Member is protected 

from any potential Complaints regarding the same matter on which the Integrity 

Commissioner’s advice has been sought out in advance and, subsequently, followed. This is a 

very rational and productive policy. 

 

Our Code of Conduct – Council, Committees, and Local Boards (2020) is not quite so explicit 

but it does provide a Member, who has sought out and followed the advice of the Integrity 

Commissioner, with a very strong defence to any allegation that the Member violated the Code 

in regard to the same matter.  Section 7 of the Formal Complaint Procedure (Appendix A – 
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Complaint Protocol), in my opinion, provides the Integrity Commissioner with the discretion, 

where the Member has followed the Advice of the Integrity Commissioner, to determine that 

no penalty should be imposed on the Member. Section 7 states: “If the Integrity Commissioner 

determines that there has been no contravention of the Code of Conduct or that a 

contravention occurred although the Member took all reasonable measures to prevent it, or 

that a contravention occurred that was trivial or committed through inadvertence or an error 

of judgement made in good faith, the Integrity Commissioner shall so state in the report and 

shall recommend that no penalty be imposed.” (Emphasis Added.) To be clear, in my view, 

following the Formal Advice of the Integrity Commissioner, would satisfy the stipulation that 

“the member took all reasonable measures to prevent it” as well as the specification that it was 

“committed through inadvertence or an error of judgement made in good faith” and would, 

consequently, allow the Integrity Commissioner to decide not to impose a penalty on the 

Member. Nonetheless, as I noted in Part II above, it would be preferable to have a specific 

provision in the Code of Conduct (2020) which makes this clear. 

 

Formal Letters of Advice: 

During the previous Reporting period, there were no requests for a Formal Letter of Advice. A 

“Request for a Formal Letter of Advice” occurs when a Member requests a formal letter 

confirming the advice from the Integrity Commissioner. As noted above, where a Member 

follows the advice in a Formal Letter, in all likelihood, there will be a finding that the Member 

was not blameworthy, and no penalty will be recommended or imposed. 

 

During the current Reporting period (January 1st, 2020 to December 31st, 2021), I issued 

fourteen (14) Formal Letters of Advice. Of these, thirteen (13) were issued to Members of 

Council and one was issued to a member of the Senior Administration. Half of the letters (7) 

concerned issues in volving Conflict of Pecuniary Interests. Two of the Letters concerned issues 

of Confidentiality. Other Letters concerned a variety of issues: Undue Influence, Bias, Third 

Party Fundraising, Open Meetings, and so forth. 



   
 

  

REPORT ON ACTIVITIES – 1 JANUARY 2020 TO 31 DECEMBER 
2021 

9 

 

The dramatic increase in requests for Formal Letters of Advice reveals the importance that 

Members of Council place on matters of integrity generally and their desire, individually and 

collectively, to adhere to the Rules found in the Code of Conduct (2020). I am very pleased with 

this development; it is always preferable to provide Advice rather than investigate Complaints. 

Further, in my opinion, the marked increase in requests for Letters of Advice, demonstrates 

that the relationship between Members of Council and the Integrity Commissioner is one based 

upon mutual respect and trust.   

 

Advisory Bulletins:  

During the previous Reporting period, I issued four Advisory Bulletins. The purpose of the 

Advisory Bulletins is in part educative but also preventative. The Advisory Bulletins are intended 

to provide guidance to Members of Council and others to whom the Code applies so that they 

can avoid violations of the Code. Advisory Bulletins, generally, concern matters of importance 

that Members of Council or Senior Members of Administration have identified or matters that 

members of the public have raised with me. In some instances, they concern issues that have 

been identified by other Municipal Integrity Commissioners.  

 

During the current Reporting period, two new Advisory Bulletins were created and one older 

Bulletin was revised. The new Advisory Bulletins are as follows: 

1.  Advisory Bulletin Regarding Meetings (January 1st, 2021);  

2. Advisory Bulletin Regarding Social Media (Revised) (January 15th, 2021); and 

3. Advisory Bulletin on Conflicts of Interest (March 15th, 2021). 

Advisory Bulletins are placed on the Integrity Commissioner’s webpage and are, therefore, 

available to Members of Council, Local Boards, Agencies, and Committees and the public at 

large. The link to the Advisory Reports is found at: https://www.amherstburg.ca/en/town-

hall/advisory-bulletins.aspx.   

 

https://www.amherstburg.ca/en/town-hall/advisory-bulletins.aspx
https://www.amherstburg.ca/en/town-hall/advisory-bulletins.aspx


   
 

  

REPORT ON ACTIVITIES – 1 JANUARY 2020 TO 31 DECEMBER 
2021 

10 

 

Brief Advice: 

In the previous Reporting period, there were twenty-four (24) instances of Brief Advice. These 

represent occasions where, in my opinion, advice could be provided immediately or in a very 

short period of time, and where no File needed to be opened. These are instances where, once 

again in my opinion, neither extensive research nor lengthy consideration is necessary. Formal 

Letters of Advice are generally not provided except where the Member requests one. So far, 

this seems to have worked well. It is prompt, efficient, and less expensive than where a Request 

for a Formal Letter of Advice is made.  

 

In this Reporting Period, there were twenty-one (21) instances of Brief Advice. Nine (9) involved 

Members of Council; Nine (9) involved Members of the Senior Administration and three (3) 

concerned volunteer Members of Committees. The issues raised in these instances of Brief 

Advice include: Conflict of Pecuniary Interest, Confidentiality, Undue Influence, Bias, Gifts and 

Benefits, Open Meetings, Conduct of Members, and so forth. 

PART V – INQUIRIES AND COMPLAINTS 
 

Complaint Files:  

Ten (10) Complaint files were opened between July 1st, 2017 and December 31st, 2019 (the last 

Reporting Period). Eight were closed during that Reporting period. Of these ten Files, all 

involved Members of Council. Two Reports were issued to Council; three were dismissed; one 

File resulted in a letter of admonition to the Councillor; and two were discontinued in the public 

interest. As noted, two were still in progress at the end of the previous Reporting period. In 

regard to the two Reports issued to Council, Council made no findings that the Respondents 

contravened the Code of Conduct (2016) nor did Council impose the sanctions recommended 

by the Integrity Commissioner. Council merely chose to accept both Reports. 
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In addition to the two Files from the previous Reporting period which remained open after 

January 1st, 2020, a further six (6) Complaint Files were opened after January 1st, 2020. These 

Files concerned Confidentiality, Conflict of Interest, and Member Conduct. During the current 

Reporting period, six (6) Files were closed. Three Files resulted in a Letter of Admonition being 

sent to the Member; One File was resolved by the Informal Complaint Procedure; one File was 

dismissed because, on its face, it did not disclose a violation of the Code; and one File was 

dismissed in the public interest. The remaining two Files were closed early in January of 2022. 

Both resulted in a Letter of Caution being issued. 

 

Brief Service:  

Aside from instances of “Brief Advice” provided to Members of Council, Members of 

Committees, and Senior Staff, there only two instances of “Brief Service”. (This is consistent 

with the previous Reporting period.) “Brief Service” constitutes instances where an individual 

has contacted the Integrity Commissioner, but no Formal or Informal Complaint has been 

initiated and no File has been opened. This may occur because the concern is plainly outside 

the jurisdiction of the Integrity Commissioner or because the alleged complaint is clearly not a 

violation of the Code of Conduct or because the individual is simply seeking information. In 

some instances, the answer provided ends the matter; in other instances, a referral may be 

made to a more appropriate entity or individual. In some instances, the individual is advised on 

the procedure for making a formal Complaint although, ultimately, no formal Complaint is 

received. The phrase “Brief Service” does not denote the amount of time expended in providing 

the service; rather it simply indicates that the Integrity Commissioner was contacted but that 

no File was opened as a result of my response.  
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Part VI – Policy Developments 

During this Reporting period, I was consulted regarding three Policy initiatives involving ethical 

issues and the Office of the Integrity Commissioner: 

1. The Development of the new and revised Code of Conduct -- Council, Committees and 

Local Boards; 

2. The Provincial Consultation to Strengthen Municipal Codes of Conduct. News Release at 

this link: https://news.ontario.ca/en/release/60589/ontario-launches-consultation-to-

strengthen-municipal-codes-of-conduct. Consultation (now closed) at this link: 

https://www.ontario.ca/page/consultation-strengthening-accountability-municipal-

council-members; 

3. Policy Initiatives to amend the Code of Conduct (2020) to deal with “Obstruction”, 

“Reprisals and the Threat of Reprisals”, and Time Limitations among other issues. 

PART VII – CONCLUSION 
 

FIRST, the next Municipal Election will be held in October of this year. I believe that the Town 

should re-commit to a vibrant and enhanced program of Education and Training, for both 

elected Members of Council and those who volunteer their time on behalf of the community by 

serving on Agencies, Boards, and Committees. Education and Training on both the MCIA and 

the Code of Conduct (2020) should be provided to Members of Council, Local Boards, and 

Committees as soon as feasible following the Municipal Election and the appointment of 

Members to Committees and Local Boards.;  

SECOND, regarding the Integrity Commissioner’s Advisory function, I would conclude that there 

has been a marked increase in the number of Requests for formal Letters of Advice and Brief 

Advice over the past two years. In my view, this is a very positive development and should be 

more broadly encouraged by including a specific provision in the Code of Conduct (2020) which 

https://news.ontario.ca/en/release/60589/ontario-launches-consultation-to-strengthen-municipal-codes-of-conduct
https://news.ontario.ca/en/release/60589/ontario-launches-consultation-to-strengthen-municipal-codes-of-conduct
https://www.ontario.ca/page/consultation-strengthening-accountability-municipal-council-members
https://www.ontario.ca/page/consultation-strengthening-accountability-municipal-council-members
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absolves the Member of any liability on a matter if the Member has sought out, and followed, 

the Advice of the Integrity Commissioner on that matter;  

THIRD, regarding the Integrity Commission’s Complaint Investigation and Adjudication function, 

the following conclusions can be drawn: (1) There were fewer Complaints during the current 

Reporting period than during the previous one; (2) All of the Complaints during this Reporting 

period involved a Member of Council; (3) A significant percentage of the Complaints (50%) 

concern Conflicts of Pecuniary Interest; (4) Of the six Complaints, two were denied, one was 

decided by the Informal Complaint Procedure, one resulted in a Letter of Admonition, and two 

resulted in a Letter of Caution; (5) The Informal Complaint process remains an underused but 

important option for some Complainants; and (6) All Complaint Files carried over from the 

previous Reporting period and all new Complaint Files during the current Reporting period have 

now been closed;  

FOURTH, the revised Code of Conduct (2020) is comprehensive and clear. However, the next 

step in this development is for Council, in my opinion, is for Council to consider the following: 

(1) A provision prohibiting “Obstruction” of a Code of Conduct Investigation; (2) A provision 

prohibiting “Reprisals” or the “Threat of Reprisal”; (3) A specific provision absolving a Member, 

who has sought out, and followed, the advice of the Integrity Commissioner, of liability; and (4) 

A provision that sets out Time Limitations on the filing of Complaints. 

 

Fifth, my conclusion remains the same as in 2020 -- Members of Council and members of Local 

Boards, Agencies and Committees appointed by Council after the 2018 Municipal Election have 

conducted themselves in a highly professional manner and have lived up to their commitments 

under the Code of Conduct (2020) to “protect and maintain the Town of Amherstburg’s 

reputation and integrity”. 
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It is an honour to serve as the Integrity Commissioner for the Town of Amherstburg. 

Respectfully submitted, 

 

Bruce P. Elman LL.D. 
Integrity Commissioner 

FURTHER INFORMATION 
 

If you have any questions or wish to seek written advice on this matter, please contact: 

Office of the Integrity Commissioner 

271 Sandwich Street South 

Amherstburg, Ontario N9V 2A5 

Tel: (519)-736-0012  

Email: integrity@amherstburg.ca 


